CITY OF NEWBURGH
COUNCIL MEETING AGENDA
SESION GENERAL DEL CONSEJAL
August 8, 2016
7:00 PM

Mayor/Alcaldesa

1. Prayer/Rezo
2. Pledge of Allegiance/Juramento a la Alianza

City Clerk:/Secretaria de la Ciudad

3. Roll Call/ Lista de asistencia

Communications/Communicaciones

4. Approval of the minutes of the meeting of July 11th and 28th , 2016

Aprobacion del acta de la reunion del 11 de julio de 2016 e 28 de julio de
2016.

5. City Manager Update/ Gerente de la Cuidad pone al dia la audiencia de los
planes de cada departamento

Presentations/Presentaciones

6. Certificates of Appreciation - Coloring Book Police Department

Certificates of Appreciation will be presented for the outstanding efforts in creating
a Police Department Coloring book. (City Council)

Se presentaran certificados de reconocimiento por los esfuerzos sobresalientes
en la creacion de un libro para colorear del Departamento de Policia. (Consejo
de la Ciudad)

Comments from the public regarding the agenda/Comentarios del publico con respecto
alaagenda

Comments from the Council regarding the agenda/Comentarios del Consejo con
respecto a la agenda

City Manager’s Report/ Informe del Gerente de la Ciudad

7. Resolution 196 - 2016 - Lake Drive Bridge Replacement Project NYSDOT
Contract
Resolution Authorizing the City Manager to Execute a Master Federal-Aid
Local Project Agreement with the New York State Department of
Transportation to Fund in the first instance 100% of the Federal-Aid and Non-



9.

Federal Aid Eligible Costs for the Design and Construction for the
Replacement of the Lake Drive Bridge. (Jason Morris)

Una resolucién autorizando al Gerente de la Ciudad a Ejecutar un contrato
de proyecto local maestro de Ayuda Federal con el Departamento de
Transporte del Estado de Nueva York para financiar en primera instancia el
100% de los costos elegibles de la Ayuda-federal y ayuda No-Federal para
el disefio y construccion del reemplazo del puente de Lake Drive. (Jason
Morris)

Resolution No. 197 - 2016 - Lake Street (Route 32) Bridge NYSDOT Grant
Application

Resolution Authorizing the City Manager to apply for and accept if awarded a
New York State Department of Transportation Bridge NY 2016 Program Grant
BIN No. 2022260 for the Rehabilitation of the Lake Street Bridge in an amount
not to exceed $1,000,000.00 with No Local Match Required. (Jason Morris)

Una resolucion autorizando al Gerente de la Ciudad a solicitar y aceptar si
es otorgada la subvencion BIN No. 2022260 del Programa N.Y. 2016
Transporte de Puente del Estado de Nueva York para la Rehabilitacion del
Puente de la Calle Lake por un monto que no exceda $1,000,000.00 sin
necesidad de igualar los fondos. (Jason Morris)

Resolution No. 198 - 2016 - SEQRA Type-Il Action - Liberty Street
Streetscape Project

Resolution of the City Council of the City of Newburgh Assuming Lead Agency
Status under State Environmental Quality Review Act (SEQRA) for the Liberty
Street Streetscape Improvement Project, Declaring the Project to be a Type |l
Action, Finding No Significant Adverse Impact on the Environment

and Authorizing the City Manager to Execute all SEQRA Documents. (Jason
Morris)

Una resolucion del Consejo de la Ciudad de Newburgh Asumiendo Estatus
como Agencia Principal bajo el Acta de Revision de Calidad Ambiental del
Estado (SEQRA) para el Proyecto de Mejoramiento de Paisaje Urbano de
la Calle Liberty, Declarando que el Proyecto es una Accion Tipo I,
Encontrando ningtin Impacto Adverso Significativo en el Medio Ambiente y
Autorizando al Gerente de la ciudad a Ejecutar todos los Documentos de
SEQRA. (Jason Morris)

10. Resolution No. 199 - 2016 - Reject Bids for the Liberty Street Streetscape



11.

12.

13.

14.

Jmprovements. Br ect” bids received In connection with the construction of

the Liberty Street Streetscape Improvement Project. (Jason Morris)

Una resolucion rechazando todas las propuestas recibidas en conexion con la
construccion del proyecto de mejoramiento de paisajes de la Calle Liberty (Jason
Morris)

Resolution No. 200 - 2016 - Award Winning RFP for Carnival Rides @
International Festival

A resolution authorizing the award of a bid and execution of a contract with
Shamrock Shows, Inc. for amusement rides, attractions and concessions at
The City of Newburgh 28th International Festival.(Katie Mack)

Una resolucion que autoriza la adjudicacion de una licitacion y efecucion
de un contrato con “Shamrock Shows, Inc.” Para juegos de diversion,
atracciones, y concesiones en el vigésimo octavo Festival Internacional de
la Ciudad de Newburgh. (Katie Mack)

Resolution No. 201 - 2016 - Duncan Solutions - Contract Renewal

Resolution Authorizing the City Manager to enter into an Agreement with
Professional Account Management, LLC for Municipal Parking Services and
Related Equipment. (Katie Mack)

Resolucion Autorizando al Gerente de la Ciudad a entrar en un acuerdo
con ‘Professional Account Managent, LLC para Servicios de
Estacionamiento Municipal y Equipos Relacionados. (Katie Mack)

Resolution No. 202 - 2016 - Information Use Agreement - DMV Virginia

Resolution Authorizing the City Manager to Execute an Information Use
Agreement and Addendum with the Commonwealth of Virginia Department of
Motor Vehicles for Access to Motor Vehicle Records. (Katie Mack)

Una resolucion autorizando al Gerente de la Ciudad a Ejecutar un Acuerdo
de Uso de Informacion y Adenda con el Departamento de Motores y
Vehiculos de la Comunidad de Virginia para el acceso de los registros de
Motores y Veehiculos. (Katie Mack)

Resolution No. 203 - 2016 - Budget Transfer Sewer Fund

Resolution Amending Resolution No: 300-2015, the 2016 Budget for the City
of Newburgh, New York to Transfer $60,500 from Sewer Fund Contingency to
Wastewater Treatment Plant - Other Services - Severn Trent for Additional




15.

16.

17.

Funding for Repair and Maintenance. (Katie Mack)

Una resolucion que enmienda la Resolucion Numero 300-2015, el
presupuesto del 2016 de la Ciudad de Newburgh, Nueva York para
Transferir $60,500 de los fondos de Contingencia del Alcantarillado a la
Planta de Tratamiento de Aguas Residuales — Otros Servicios — Sevemn
Trent para Financiamiento Adicional para Reparos y Mantenimiento. (Katie
Mack)

Resolution No. 204 - 2016 - NYS DEC Water Agreement

Resolution Authorizing the City Manager to enter into an Agreement with
the New York State Department of Environmental Conservation for
Reimbursement of the cost of Water Purchased from the New York City
Catskill Aqueduct. (Katie Mack, Michelle Kelson and Jason Morris)

Una resolucion autorizando al Gerente de la Ciudad a entrar en un acuerdo
con el Departamento de Conservacion Ambiental del Estado de Nueva
York para el Reembolso del costo de agua comprada del Acueducto de
Catskill de la Ciudad de Nueva York. (Katie Mack, Michelle Kelson y Jason
Morris)

Resolution No. 205 - 2016 - Transfer Funds

Resolution Amending Resolution No. 300-2015, the 2016 Budget for the City
of Newburgh, New York to transfer $1,160.00 from Legislative Body-Travel
and Conference and $600.00 form Legislative Body-Education to Recreation
— Other Equipment and Celebrations — International Festival. (Katie Mack)

Una resolucion que enmienda la Resolucion No. 300-2015, el presupuesto
del 2016 de la Ciudad de Newburgh, Nueva York para transferir $1,160.00
del cuerpo legislativo-viaje y conferencia y $600.00 del Cuerpo Legislativo-
Educativo a Recreacion — Otros Equipos y Celebraciones — Festival
Intemacional. (Katie Mack)

Resolution No. 206 - 2016 - NY Mutual Aid and Assistance Agreement for
Water/\Wastewater Providers
Resolution Authorizing the City Manager to enter into the New York Mutual Aid

and Assistance Agreement for Water/Wastewater Providers. (Wayne
Vradenburgh)

Una Resolucion Autorizando al Gerente de la Ciudad a entrar en un
Acuerdo de Ayuda Mutua de Nueva York y Asistencia para los proveedores
de Agua/Agua Residuales. (Wayne Vradenburgh)



18.

19.

20.

21.

Resolution No. 207 - 2016 and satisfaction of mortgage for 98 Grand Street
A Resolution authorizing the City Manager to execute a Satisfaction in
connection with a mortgage issued to 98 Grand Street Corporation for
premises located at 98 Grand Street (Section 24, Block 11, Lot 26) (Michelle
Kelson)

Una resolucion autorizando al Gerente de la Ciudad a Ejecutar una
Satisfaccion con respecto a una hipoteca otorgada a la Corporacion de la
98 de la Calle Grand para el local ubicado en la 98 de la Calle Grand (
Seccion 24, Bloque 11, Lote 26) (Deirdre Glenn)

Resolution No. 208 - 2016 - Purchase of 130 & 132 Third Street

Resolution to Authorize the Conveyance of Real Property known as 130 Third
Street (Section 18, Block 9, Lot 13) and 132 Third Street (Section 18, Block 9,
Lot 14) at Private Sale to James Gibbons for the Amount of $7,895.00.
(Deirdre Glenn)

Una resolucion autorizando el traspaso de Bienes Raices conocidas como
la 130 de la Calle Tercera ( Seccion 18, Bloque 9, Lote 13) y la 132 de la
Calle Tercera ( Seccion 18, Bloque 9, Lote 14) en una venta privada a
James Gibbons por la Cantidad de $7,895.00. (Deirdre Glenn)

Resolution No. 209 - 2016 - License Agreement with Habitat for Humanity to

Allow Access to 20 South Miller Street to Perform Structural Evaluation and
Environmental Testing

Resolution Authorizing the City Manager to Execute a License Agreement with
Habitat for Humanity of Greater Newburgh, Inc. to Permit Access to City
Owned Property Located at 20 South Miller Street (Section 30, Block 2, Lot
37) for the Purpose of Performing Certain Predevelopment Activities.
(Deirdre Glenn)

Una resolucién autorizando al Gerente de la Ciudad a ejecutar un acuerdo
de licencia con Habitat para la Humanidad de Newburgh, Inc. Para permitir
acceso a la propiedad de la Ciudad ubicada en la 20 de la Calle South
Miller (Seccidn 30, Bloque 2, Lote 37) con el fin de realizar ciertas
actividades de Pre-Desarrollo. (Deirdre Glenn)

Resolution No. 210 - 2016 - Purchase of 28 Courtney Avenue

Resolution to Authorize the Conveyance of Real Property known as 28
Courtney Avenue (Section 48, Block 3, Lot 24) at Private Sale to Archie Logan




22.

23.

24.

25.

for the amount of $2,000.00. (Deirdre Glenn)

Una resolucién autorizando el traspaso de Bienes Raices conocidas como
la 28 de la Avenida Courtney (Seccion 48, Bloque 3, Lote 24) en una venta
privada a Archie Logan por la cantidad de $2,000.00. (Deirdre Glenn)

Resolution No. 211 - 2016 - Purchase of 57-58 Williamsburg Drive

Resolution to Authorize the Conveyance of Real Property known as 57-58
Williamsburg Drive (Section 1, Block 2, Lot 29) at Private Sale to Natalya
Fredericks for the amount of $35,000.00. (Deirdre Glenn)

Una resolucion autorizando el traspaso de Bienes Raices conocidas como
la 57-58 de Williamsburg Drive (Seccion 1, Bloque 2, Lote 29) en una venta
privada a Natalya Fredericks por la cantidad de $35,000.00. (Deirdre
Glenn)

Resolution No. 212 - 2016 - Purchase of 1 Lincoln Terrace

Resolution to Authorize the Conveyance of Real Property known as 1 Lincoln
Terrace (Section 21, Block 4, Lot 7) at Private Sale to Victoria Gallo for the
amount of $52,000.00. (Deirdre Glenn)

Una resolucion autorizando el traspaso de Bienes Raices conocidas como
la 1 de Lincoln Terrace (Seccion 21, Bloque 4, Lote 7) en una venta privada
a Victoria Gallo por la cantidad de $52,000.00. (Deirdre Glenn)

Resolution No. 213 - 2016 - OC Youth Bureau Grant 2nd Submission

Resolution Authorizing the City Manager to apply for and accept if awarded an
Orange County Youth Bureau Grant in an amount not to exceed $11,000.00
requiring no City Match to Support Programs Designed to Improve Youth and
Community Outcomes in the Life Areas Outlined by the Touchstones
Framework. (Derrick Stanton)

Una resolucion autorizando al Gerente de la Ciudad a solicitar y aceptar si
es otorgado una subvencion del Buro de Juventud del Condado de Orange
por una cantidad que no exceda $11,000.00 la cual no requiere que la
Ciudad iguale los fondos para apoyar los programas disefiados a mejorar
la juventud y los resultados de la comunidad en las areas de vida descritas
por el marco de trabajo de Touchstone. (Derrick Stanton)

Resolution No. 214 - 2016 - Amend 2016 Personnel Book to change title of IT
Assistant to Information Technology Specialist




26.

27.

28.

29.

Resolution Amending the 2016 Personnel Analysis Book Authorizing
a Change in Job Title from IT Assistant to Information Technology Specialist in
the Police Department. (Chief Dan Cameron & Katie Mack)

Una Resolucion que enmienda el libro de analisis del personal de 2016
que autoriza un cambio de titulo de trabajo de Asistente de Tecnologia
Informatica a Especialista de Tecnologia Informatica en el Departamento
de Policia. (Jefe Dan Cameron y Katie Mack)

Resolution No. 215 - 2016 State Education Department Family and
Community Engagement Program Grant

Resolution Authorizing the City Manager to execute a Partnership Agreement
with the Newburgh Enlarged City School District in connection with the
Application to the New York State Education Department for a Family and
Community Engagement Program Grant. (Michelle Kelson)

Una resolucién autorizando al Gerente de la Ciudad a ejecutar un acuerdo
colaborativo con el Distrito Escolar de la Ciudad de Newburgh con respecto
a la aplicacion al Departamento de Educacion del Estado de Nueva York
para una subvencion del Programa de enlace entre la comunidad y las
familias. (Michelle Kelson)

Resolution No. 216 - 2016 - Civil Service Commission Candidates

A resolution appointing John Powell and reappointing Vera Best to the
Municipal Civil Service Commission of the City of Newburgh. (City Council)

Una resolucion nombrando a John Powell y volviendo a nombrar a Vera
Best a la comision del Servicio Civil Municipal de la Ciudad de Newburgh.
(Consejo de la Ciudad)

Resolution No. 217 - 2016 - Consent Judgement

A resolution approving the Consent Judgment and authorizing the City
Manager to sign such Consent Judgment in connection with the Tax Certiorari
proceedings against the City of Newburgh in the Orange County Supreme
Court bearing Orange County Index No. 5539-2015 involving Section 58 Block
1 Lots 1.7,1.27 & 1.28 (Paul & Joseph Management Inc.)

Una resolucion aprobando el consentimiento de sentencia y autorizando al
Gerente de la Ciudad a firmar tal consentimiento de sentencia en relacion
con los procedimientos de impuestos Certiorari contra la Ciudad de
Newburgh en el Tribunal Supremo del Condado de Orange que lleva el
indice Num. 5539-2015 que implica la Seccion 58 Bloque 1 Lotes 1.7, 1.27
y 1.28 (Paul y Joseph Management Inc.)

Resolution No. 218 -2016 - Claim with Shanice Clark

A resolution authorizing the City Manager to execute a payment of claim with
Shanice Clark in the amount of $4,767.77.




Una resolucion autorizando al Gerente de la Ciudad a ejecutar un pago de

reclamacion con Shanice Clark en la cantidad de $4,767.77.
30. Resolution No. 219 - 2016 - Settlement Claim Diamond Finance Co.

A resolution authorizing the City Manager to execute a payment of claim with
Diamond Finance Company in the amount of $7,050.00.

Una resolucién autorizando al Gerente de la Ciudad a ejecutar un pago de
reclamacion con la compariia “Diamond Finanace” en la cantidad de
$7,050.00.

Old Business: / Asuntos Pendientes

New Business: / Nuevos Negocios

Public Comments Regarding General Matters of City Business
Final Comments from the City Council/ Comentarios Finales del Ayuntamiento:

Adjournment/ Aplazamiento:




RESOLUTION NO.: *®  _9016

OF

AUGUST 8, 2016

A RESOLUTION AUTHORIZING THE CITY MANAGER
TO EXECUTE A MASTER FEDERAL-AID LOCAL PROJECT AGREEMENT
WITH THE NEW YORK STATE DEPARTMENT OF TRANSPORTATION
TO FUND IN THE FIRST INSTANCE 100% OF THE FEDERAL-AID AND NON-
FEDERAL AID ELIGIBLE COSTS FOR THE DESIGN AND CONSTRUCTION
FOR THE REPLACEMENT OF THE LAKE DRIVE BRIDGE

WHEREAS, a Project for the Bridge Replacement of Lake Drive over Quassaick Creek
(BIN 2223630) in the City of Newburgh, Orange County, PIN 8761.39 (the “Project”) is eligible
for funding under Title 23 U.S. Code, as amended, that calls for the apportionment of the costs
such program to be borne at the ratio of 80% tfederal funds and 20% non-federal funds; and

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject project;
and it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of Newburgh
to pay in the first instance 100% of the federal and non-federal share of the cost of preliminary
engineering and right-of-way incidental work for the Project or portions thereof; and it is
turther

RESOLVED, that the sum of $385,000.00 is hereby appropriated from the 2016 BAN
and made available to cover the cost of participation in the above phase of the Project; and it is
turther

RESOLVED, that in the event the full federal and non-federal share costs of the project
exceeds the amount appropriated above, the Newburgh City Council shall convene as soon as
possible to appropriate said excess amount immediately upon notification by the City Manager
thereof, and it is further

RESOLVED, that the Newburgh City Manager be and he is hereby authorized to
execute all necessary Agreements, certifications or reimbursement requests for Federal Aid
and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the New York State
Department of Transportation in connection with the advancement or approval of the Project
and providing for the administration of the Project and the municipality’s first instance funding
of project costs and permanent funding of the local share of federal-aid and state-aid eligible
Project costs and all Project costs within appropriations therefore that are not so eligible, and it
is further
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RESOLVED, that in addition to the City Manager the following municipal titles:
Mayor, Deputy Mayor, Superintendent of Public Works, City Engineer, City Comptroller are
also hereby authorized to execute any necessary Agreements or certifications on behalf of the
Municipality/Sponsor, with NYSDOT in connection with the advancement or approval of the
project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in connection

with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK)
) ss:
COUNTY OF ORANGE)

I, , Clerk of the City of Newburgh, New York, do
hereby certify that I have compared the foregoing copy of this Resolution with the original on
file in my office, and that the same is a true and correct transcript of said original Resolution
and of the whole thereof, as duly adopted by said at a meeting
duly called and held at the on by the
required and necessary vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
day of , 2016.

Clerk, City of Newburgh
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NEW YORK Department of v E NDREW M. CUOMO

STATE OF Governor

sreorrne. | Transportation [ JUL -5 2016
MATTHEW J. DRISCOLL
CITY ENGINEER 7 Commissioner

TODD WESTHUIS, P.E.
Regional Director

June 27, 2016

Mr. Jason Morris, PE
City of Newburgh

83 Broadway
Newburgh, NY 12550

RE: PIN 8761.39, LAKE DRIVE/QUASSAICK CREEK
CITY OF NEWBURGH, ORANGE COUNTY

Dear Mr. Morris:

Per a meeting with Martin Evans of this office on Friday, June 24, 2016, enclosed are eight (8)
Master Federal-Aid Local Project Agreements for the project referenced above. Please
return seven (7) copies of the locally executed agreement to this office as soon as possible for
execution by New York State. Each of the seven (7) locally executed agreements must contain
original signatures, notarizations, and certified seal-stamped resolutions. A sample resolution is
- attached.

When executing the agreement, please be sure to:

. fill in the Resolution number, date of the meeting at which the resolution was
passed, and the title of the person authorized to sign the agreement on behalf of
the local agency in eighth paragraph beginning with “Whereas”.

. make sure the agreement is signed by the person authorized to sign the
agreement on behalf of the local agency, by the agency’s legal counsel, and by a
notary public.

As the project progresses, for civil rights purposes, the sponsor will need to agree to comply
with the terms and conditions to access and use NYSDOT'’s current reporting software. Within
the attached Resolution is a WHEREAS clause that enables various municipal employee titles
authorization to execute various agreements and certifications throughout the life of the project.
It is imperative that this paragraph remain within the resolution and include the various titles.
Please modify the titles as needed though.

To expedite State execution of the agreement, the language in the agreement and sample
resolution should be used without addition or modification. If any additions or modifications to
either the agreement or resolution language are desired, please contact me prior to making any
changes to the documents.

50 Wolf Road, Albany, NY 12232 | www.dot.ny.gov



Mr. Jason Morris
June 27, 2016
Page Two

Per the Federal Highway Administration (FHWA) the funding for the phases within this
agreement cannot be obligated until the agreement is returned to this office locally-executed
and the Initial Project Proposal (IPP) is approved. The ability to obtain federal authorization will
lapse as of September 15, therefore, this agreement needs to be returned to this office by
August 30™. Your assistance in having the resolution passed and the agreement signed is
appreciated.

Please note that under the terms of the agreement, the City of Newburgh is responsible for
progressing the project in accordance with the manual entitled “Procedures for Locally-
Administered Federal Aid Projects”, including paying project related expenses first and then
applying to the NYSDOT for reimbursement. Reimbursement can be made by the NYSDOT
periodically. Reimbursement of project costs will be made by the Office of the State
Comptroller as reimbursement requests are processed.

CONSULTANT PROCUREMENT:

Should the need arise to acquire professional consultant assistance to progress this project,
procurement of an appropriate firm must be done in accordance with Chapter 6 of the manual
entitled “Procedures for Locally Administered Federal Aid Projects.” Responsibility for selecting
a consultant following federal rules, negotiating and executing a contract with the designated
consultant, and managing the consultant throughout the project rests solely with the
administering agency. Agreements between Sponsors and consultants are not subject to
NYSDOT approval to qualify for federal reimbursement although they must include all federal
requirements. Federal aid is contingent on meeting federal requirements and may be
withdrawn if the procedures are not followed and documented. The Sponsor’s files must be
maintained in a manner which facilitates future FHWA/NYSDOT process review.

Attached are the following documents to assist in the Procurement of a Consultant:

e Consultant Procurement Process Helpful Notes

e Guidelines for Selecting a Consultant from the County Highway Superintendent
Association (CHSA) Local Design Service Agreement (LDSA) List
CHSA LDSA List of Consultant Firms
Project Specific - Sample Letter to LDSA list Consultants for Request for Qualifications
Project Specific - Sample Format of Request for Qualifications from LDSA list
consultants
Consultant Procurement Process Submittal Check List
Certification for Consultant Procurement — to be returned
Certification for Consultant Selection — to be returned
Certification for Consultant Contract Costs — to be returned
Local Project Unit (LPU) Cover Sheet to a Consultant Agreement Submittal — to be
returned

EBO: The New York State Department of Transportation approved civil rights reporting
software is called EBO (Equitable Business Opportunities) and is required for use on all federal
aid projects. It is the sponsor’s responsibility to monitor the use of this reporting system for
both consultants and contractors.



Mr. Jason Morris
June 27, 2016
Page Three

To initiate access to EBO for both Sponsor and consultant for this project:

e Sponsor — complete the “Local project Consultant Agreement EBO Data Entry Form”
(enclosed) after fully-executed a consultant agreement and receiving the “Consultant
Information Request Form for EBO” from the consultant. (Some information will need to
be filled out by the LPU).

e Sponsor —if do not have existing access to EBO, will need to submit a Sponsor access
request; which can be found at https://www.dot.ny.gov/dotapp/ebo.

e Consultant - if do not have existing access to EBO, will need to submit a “Consultant
Information Request Form for EBO” (enclosed).

e Sponsor - Submit all completed forms to the Local Projects Unit.

o Once the project is set up in EBO, the Sponsor and Consultant will receive an e-
mail notification of access to EBO.

ALL DBE and EEO REPORTING WILL BE DONE IN EBO. Sponsor and/or Agent must monitor
EEO goals on a monthly basis and take corrective action if goals are not being met; reference
NYSDOT Standard Specifications Section 102-11, Equal Employment Opportunity
Requirements. Sponsor will include a copy of the “Monthly Utilization Report” and
“D/IM/WBE Attainments Report” from EBO, including any corrective action taken, with
each request for reimbursement.

While primary responsibility for progression of this project lies with the City of Newburgh, the
Region 8 Local Projects Unit is available to provide guidance as you progress your local project,
and will monitor your activities for compliance with federal and state requirements. Questions
concerning project development should be directed to the appropriate person in the Local
Projects Unit:

Doreen Holsopple (845) 431-5977 doreen.holsopple@dot.ny.gov
funding, agreements, reimbursement requests & consultant procurement
Lance Gorney (845) 431-5856 lance.gorney@dot.ny.gov
preliminary design, detailed design, environmental procedures
Noel Harris (845) 431-5717 noel.harris@dot.ny.gov
bidding and construction / inspection procedures/Civil Rights Compliance
Barbara Knisell (845) 431-5817 barbara.knisell@dot.ny.gov

bidding and award documentation

%b/

Doreen Holsopple
Administrative & Financial Advisor
Local Projects Unit

Sincerely

Enclosures



SAMPLE RESOLUTION BY MUNICIPALITY
(Locally Administered Project)
RESOLUTION NUMBER:

Authorizing the implementation, and funding in the first instance 100% of the
federal-aid and non-federal aid eligible costs, of a transportation federal-aid
project, and appropriating funds therefore.

WHEREAS, a Project for the Bridge Replacement of Lake Drive over Quassaick
Creek (BIN 2223630) in the City of Newburgh, Orange County, PIN 8761.39 (the
“Project") is eligible for funding under Title 23 U.S. Code, as amended, that calls for the
apportionment of the costs such program to be borne at the ratio of 80% Federal funds
and 20% non-federal funds; and

NOW, THEREFORE, the Newburgh City Council duly convened does hereby

RESOLVE, that the Newburgh City Council hereby approves the above-subject
project; and it is hereby further

RESOLVED, that the Newburgh City Council hereby authorizes the City of
Newburgh to pay in the first instance 100% of the federal and non-federal share of the
cost of preliminary engineering and right-of-way incidental work for the Project or
portions thereof; and it is further

RESOLVED, that the sum of $385,000 is hereby appropriated from
[or, appropriated pursuant to ] and made available to cover the cost of
participation in the above phase of the Project; and it is further

RESOLVED, that in the event the full federal and non-federal share costs of the
project exceeds the amount appropriated above, the Newburgh City Council shall
convene as soon as possible to appropriate said excess amount immediately upon the
notification by the City Manager thereof, and it is further

RESOLVED, that the Newburgh City Manager be and is hereby authorized to
execute all necessary Agreements, certifications or reimbursement requests for Federal
Aid and/or applicable Marchiselli Aid on behalf of the City of Newburgh with the New
York State Department of Transportation in connection with the advancement or
approval of the Project and providing for the administration of the Project and the
municipality's first instance funding of project costs and permanent funding of the local
share of federal-aid and state-aid eligible Project costs and all Project costs within
appropriations therefore that are not so eligible, and it is further



RESOLVED, that in addition to the City Manager the following municipal titles:
Mayor, Deputy Mayor, Commissioner of Public Works, City Engineer, City Comptroller,
are also hereby authorized to execute any necessary Agreements or
certifications on behalf of the Municipality/Sponsor, with NYSDOT in connection with the
advancement or approval of the project identified in the State/Local Agreement;

RESOLVED, that a certified copy of this resolution be filed with the New York State
Commissioner of Transportation by attaching it to any necessary Agreement in
connection with the Project, and it is further

RESOLVED, this Resolution shall take effect immediately.

STATE OF NEW YORK )
) SS:
COUNTY OF ORANGE )

1, , Clerk of the City of Newurgh, New York, do
hereby certify that | have compared the foregoing copy of this Resolution with the

original on file in my office, and that the same is a true and correct transcript of said
original Resolution and of the whole thereof, as duly adopted by said
at a meeting duly called and held at the

on by the required and necessary

vote of the members to approve the Resolution.

WITNESS My Hand and the Official Seal of the City of Newburgh, New York, this
day of , 2016.

Clerk, City of Newburgh

PIN 8761.39
06/27/2016dh
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LOCAL PROJECT CONSULTANT AGREEMENT EBO DATA ENTRY FORM
CONVENTIONAL: XXX

SPONSOR: REGION: 8 COUNTY:

STATE-LOCAL AGREEMENT NO.: PIN:

(see Example below)
SUPPLEMENTAL NO.

FEDERAL AID NUMBER OF PROJECT: FA

PRIME CONSULTANT:

PRIME TAX IDit:

SUB-CONSULTANT: None See pg. 2 (Reverse side)

Agreement DATE (DATE THAT SPONSOR AWARDS CONTRACT):

MAXIMUM AMOUNT PAYABLE(S):

10 FEDERALAID %:

11 DBE GOAL %:

12 PROJECT DESCRIPTION:

LOCAL AGREEMENT NUMBER EXAMPLE:
CONSULTANT CONTRACT

LD034723_C1 for DESIGN & ROW

_C2 for CONSTRUCTION INSPECTION
_C3 for OTHER design work if needed

Note: Last 2 characters represent Work Type

(OVER FOR MULTIPLE SUB DATA)



SUBCONSULTANT

FEDERAL ID#

$ AMOUNT
COMMITTED

DBE
(Y OR N)

ESTIMATED
START DATE

ESTIMATED
END DATE




CONSULTANT INFORMATION REQUEST FORM FOR EBO (10/2013)

(Failure to submit: EBO system Log-in/Password would be denied)

VENDOR NAME: MALE: FEMALE: RACE:

TAXID:

ADDRESS 1:

ADDRESS 2:

ADDRESS 3:

ADDRESS 4:

CITY: COUNTY: STATE: ZIP CODE:

PRIMARY CONTACT: PRIMARY PHONE:

WEB PAGE: EMAIL:

PRIMARY WORK CATEGORY: 1. CONSTRUCTION INSPECTION
2. DESIGN
3. BOTH

GROSS RECEIPTS: $

SELECT ALL THAT APPLY: 1 MBE
2. WBE
3. DBE
4 NONE

CONSULTANT INFORMATION REQUEST FORM FOR EBO (CREATED: 10/2013)



Consultant Procurement Process - Submittal Check List

As stated in Chapter 6 of the “Procedure’s for Locally Administered Federal Aid Projects” (PLAFAP) manual:
“Agreements between Sponsors and consultants are not subject to NYSDOT approval to qualify for federal
reimbursement, although they must include all federal requirements. Federal aid is contingent on meeting federal
requirements and may be withdrawn if the procedures are not followed and documented. The Sponsor’s files must be
maintained in a manner which facilitates future FHWA and/or NYSDOT process review.” The use of all the Sample
documents within Chapter 6 will assure that you have complied with the Federal requirements for Consultant
Procurement. ‘

To assist you in providing the Local Project’s Unit with the proper documentation, the Sponsor should submit the

following:
o LPU Cover sheet
u] If not using the LDSA — the Advertisement (Sample “PLAFAP Appendix 6-2”)
o If using the LDSA — “PLAFAP Chapter 6.3.2” (Region 8 Sample provided with your

Authorization to Proceed with Preliminary Design letter)
8] Selection Committee Score Sheet (Sample “PLAFAP Appendix 6-8”)
o Summary indicating the Final Rating and Ranking of firms

o Certification of Consultant Selection (Region 8 Format provided with your Authorization
to Proceed with Preliminary Design letter)

] Fully-executed Consultant Agreement from PLAFAP in the following format:
Appendix 6-5 - Consultant Contract (Federal Language)

e Attachment A — Project Description and Funding (Part of Appendix 6-5)
e  Appendix 6-4 - Scope of Services
e Appendix 6-6 - Cost Proposal
e DBE Participation level and documentation of DBE consultant tasks should be included in the
Consultant Agreement.
o Certification of Consultant Contract Costs - Reference PLAFAP Section 6.5.6
o Certification of Consultant Procurement — References several PLAFAP Sections

(Region 8 Format provided with your Authorization to Proceed with Preliminary
Design letter.)

o Documentation of DBE Solicitation Good Faith Effort (Reference PLAFAP 6.2.6)
(To be provided if DBE Level of Utilization Is below 20% participation level)

9/15/2014dh O/CHSA LDSA/Consultant Procurement 9-2014



*MUNICIPAL LETTERHEAD*

<Date>

<Consultant Firm from LDSA List>
Address
City, State, Zip

RE: Request for Qualiﬂcatins (RFQ) for -
Detalled Design Serv \
Right of Wa
Support an
PIN xxxx. %%
Dear <Name>:

The <Municipality Name> seeks to ol
engineering firm from the Re

City, State, QQ

We look forward to a response from your firm.

Sincerely,

<Municipal Contact>



Request for Qualifications (RFQ)

PIN xxxx.xx, <Municipality, NY>

<Project Description>

<Phase of work seeking to contract for, i.e., preliminary engineering, etc.>

Selection Procedure

Based on a review and evaluation of the information provided in items 1 through 7 above
the <municipality> will rank the firms that respond and select the firm, ranked as most
qualified to meet the <municipality> and project needs. Contract negptiations will
commence with the most qualified firm to establish an acceptable gfibpe of service, total
fee and project schedule. If the <municipality> and the most qualir
the <municipality>, at its sole discretion, can start negotiationgiw egpnd ranked
firm, and so on through the top three ranked firms. ;

] "Eﬁfoject

All questions and/or requests for clarifications must be ; ]
| DES ". ) all firms
aceived by

administrator <contact name>. All such questions ahg,
responding to this EOI request. All such inguiries MUg
the <municipality> by the close of business <d e

The <municipality> retains the right to reglies
and reject all EOI responses at its sole diSgjgetion

If determined necessary by the <muR|oipal | intefviews can be requested with the
top-ranked consultant(s). W,

submit the required EOI info bitgg outine INth
documentation will be sent to NYBDOT4RefIpn 8 for review and procedural concurrence.

The following facto ;ﬁr 39
firms: ]

slaRiails,

1. dUnderstanding ofitt

2. 'Expetience with 8l
ity/bfi Work to be done

. Eamille 'Federal and State requirements

5. Organization gd financial responsibility

6. Loglgﬁ%ﬁ%\g@g; miliarity with the project area

f



Request for Qualifications (RFQ)

PIN xxxx.xx, <Municipality, NY>

<Project Description>

<Phase of work seeking to contract for, i.e., preliminary engineering, etc.>

Submission Reguirements

The <municipality> will be using the NY State County Highway Superintendents
Association (NYSCHSA) Locally Driven Selection Arrangement (LLDSA) procedures and
list for Region 8 to select a consultant for this project. All consultants, on the Region 8
LDSA list are being contacted to: E

A. Determine the firm’s interest in performing the wo y
B. Determine the firm's ability to perform the work. @&‘
C. Determine the firm’s ability to meet the project sched ed on workload

analyses.

D. Determine the most qualified firm to perfdfin the work.

In order to make these determinations, the WITew] submitted by
<DATE>. Three (3) copies of the informa il ws:

services for the project
solicitation.

2. Firm brochure outlining th
consultants are p

xpression of Interest (EOI)

nd and experiences. |f sub-
lhe shall be submitted.

yor private clients within the last 5
d telephone numbers must be included for

dicating Key personnel to be assigned to the

4.
project. nnel should be included as appropriate. Limit
|§1%%/ perso han 7 names

6. Include res of all personnel noted on the project organization chart.
Also, indicate gurrent and project workload of the Key personnel included.

Ti oftWorkload should be from <date> through <date>.

6. Include a maximum of 1 page outlining a Project Approach for the project.
(Please uge standard #12 font for this statement.)

7. Indicate, In'a brief summary, information about the firm, or sub-consultants,

regarding Disadvantaged Business Enterprise (DBE) desighation and/or the

firm's equal opportunity, affirmative action plan/policy.



Request for Qualifications (RFQ)

PIN xxxx.xx, <Municipality, NY>

<Project Description>

<Phase of work seeking to contract for, i.e., preliminary engineering, etc.>

Project Description

PIN XXXX.XX
<Project description>

The project will be funded with <type of Federal funds> provi
with the <municipality> as sponsor. The project includes [inset}
description from IPP]. Design features and standards for the prt

<Example of Design features & standards>
e Streetscape

Landscaping

Architectural lighting

Water features (fountain)

Brick pavers

Colored, stamped concrete

Integrated environmental anc

V psign features
Life cycle cost considerations




Local Project Unit Cover Sheet to a Consultant Agreement Submittal Dated:
(To be provided at the time of the submittal of a fully-executed consuitant agreement.)

PIN: Project:

Sponsor:

Consultant Firm Selected:

Date Selected:

Master Consultant Agreement

Start Date - Completion/Expiration Date -
Indicate the phases the Consultant Indicate the costs for each phase
Was selected for: the consultant was selected for: STIP Phase

Preliminary Design (Tasks 1-4) P -~ Preliminary Design

Detailed Design (Tasks 6 & 7) D - Detailed Design

ROW Incidentals (Tasks 5.01 — 5.08) N -~ ROW Incidental

Construction Support (Task 8) C - Construction

Construction Inspection (Task 9) * Cl - Construction Inspection

$
$
$
ROW Acquisition (Tasks 5.09 -5.11) $ R — ROW Acquisition
$
$
$

TOTAL AGREEMENT:

* Costs for Construction Inspection to be negotiated at a later date - oYes oNo
NOTE: If consultant selection did not include a specific phase, the selected consultant cannot participate in
a future solicitation for this project.
Supplemental Consultant Agreement No

Start Date - Completion/Expiration Date -

Phases “Supplemented”: Cost: STIP Phase

Preliminary Design (Tasks 1-4) P — Preliminary Design

Detailed Design (Tasks 6 & 7) D - Detailed Design

ROW Incidentals (Tasks 5.01 — 5.08) N — ROW Incidental

Construction Support (Task 8) C - Construction

Construction Inspection (Task 9) * Cl — Construction Inspection

$
$
$
ROW Acquisition (Tasks 5.09 -5.11) S R - ROW Acquisition
$
$
$

TOTAL AGREEMENT:

On a separate sheet indicate what work by task has been either added or eliminated from the Master
Consultant Agreement.

9/15/2014dh O/CHSA LDSA/Consultant Procurement 9-2014




Guidelines for Selecting a Consultant from the CHSA LDSA List
Consultants can be selected from the CHSA LDSA list from April 1, 2016 to March 31, 2019.

The New York State County Highway Superintendents Association (NYSCHSA) facilitated the selection
of engineering firms to perform design and construction inspection services for Federal and/or State aid
projects. The County Highway Superintendents, along with representatives from municipalities with
multiple federal aid projects, in each DOT Region collaborated to form their own Regional list of up to 15
consultant firms. To create the Regional list, each County Highway Superintendent’s scores were given
equal weight. The resulting Region 8 (Columbia, Dutchess, Orange, Putnam, Rockland, Ulster and
Westchester Counties) firms are:
AECOM
Barton & Loguidice
Bergmann Associates
C & S Engineers, Inc.
CDM Smith
Clough Harbour and Associates, LLP
Clark Patterson Lee
Creighton Manning Eng., LLP
Greenman-Pederson, Inc.
" Hudson Valley Engineering Associates
Lochner Engineering, P.C.
Modjeski and Masters
Stantec Consulting
Tectonic Engineering
WSP Sells

Using the CHSA LDSA List

Use of the CHSA LDSA List is not mandatory. A county, city, village, town, or other State agency may
contract with a consultant firm that appears on the CHSA LDSA list or perform their own project specific
selection process in accordance with Chapter 6 of the manual entitled “Procedures for Locally
Administered Federal Aid Projects.”

The following rules apply to the CHSA LDSA:

» (Cities, villages, towns, not-for-profit organizations and other State agencies who want to use the
CHSA LDSA but did not create a short list can only select from the appropriate Regional List by
following the Regional List Selection Procedures described below.

* A county or municipality that created a short list can select a firm from its Individual Short List by
following the Individual Short List Selection Procedures described below. Alternatively, with
reasonable, written justification, a county or municipality that has created a short list can select a
firm from the Regional List following Regional List Selection Procedures.

Regional List Selection Procedures
* Project sponsor reviews the Expressions of Interest (EOI) submitted by each firm as part of the
original selection process. EOIls can be reviewed at the Region 8 Local Projects Unit’s office in
Poughkeepsie and/or at each County Highway Superintendent’s office.
e Project sponsor contacts each firm to:
o Determine the firm’s interest in performing the work
Determine the firm’s ability to perform the work
Determine the firm’s ability to meet the project schedule by analyzing the firm’s workioad
Determine the specific personnel that the firm will assign to the project
Provide the firm with the opportunity to supply additional information regarding their
expertise and experience with similar projects or work

0O 00O



o Provide a supplemental 1-2 page EOIl addressing the specific project (this is an option, but
it is an all-or-nothing option — that is, if a supplemental EOI is desired, all firms must be
advised of this requirement)

» Project sponsor rates and ranks firms under consideration based upon selection criteria identified
for the project (see Chapter 6 of the “Procedures for Locally Administered Federal Aid Projects”
manual, particularly Figure 6-4)

o At the discretion of the project sponsor, the project sponsor conducts oral interviews with the top-
ranked consultant(s)

¢ Final selection is made and documentation of selection is sent to the Region 8 Local Projects
Unit. Documentation consists of the final rank list and the final score sheets.

» Project sponsor begins task list preparation and negotiation of costs with selected consultant.

O:\Local Projects Unit\CHSA LDSA\2013 List\Guidelines 2013-2016.doc



CHSA LDSA LIST OF CONSULTANT FIRMS — USE APRIL 1, 2016 THROUGH MARCH 31, 2019

AECOM
40 British American Blvd.
Latham, NY 12110-1421

Barton & Loguidice, PC
10 Airline Drive

Suite 200

Albany, New York 12205

Bergmann Associates
28 Crossway Rd.
Beacon, NY 12508

C & S Engineers, Inc.
499 Col Eileen Collins Bivd.
Syracuse, NY 13212

CDM Smith

112 Delafield Street, Suite 300
Poughkeepsie, NY 12601

OR

11 British American Boulevard, Suite 200
Latham, NY 12110

Clough Harbour Associates, LLP
Il Winners Circle

PO Box 5269

Albany, NY 12205-0269

Clark Patterson Lee
103 Executive Drive, Suite 202
New Windsor, NY 12553

Creighton Manning Eng., LLP
40 Garden St.
Poughkeepsie, NY 12601

REGION 8

GPI (Greenman-Pederson, Inc.)
80 Wolf Road, Suite 300
Albany, NY 12205

Hudson Valley Engineering Associates
560 Route 52, Suite 201
Beacon, NY 12508

Lochner Engineering, P.C.
310 Fullerton Avenue, Suite 200
Newburgh, NY 12550

Modjeski & Masters
301 Manchester Road, Suite 102
Poughkeepsie, NY 12603

Stantec Consulting

3 Columbia Circle

Suite 6

Albany, New York 12203-5158
OR

50 West 23" Street, 8" Floor
New York, NY 10010

Tectonic Engineering
70 Pleasant Hill Road
Mountainville, NY 10953

WSP Sells
512 Seventh Avenue
New York, NY 10018

5/3/2016



Consultant Procurement Process
Helpful NOTES

Guidelines are in Chapter 6 and Appendix to Chapter 6 — Procedures for Locally Administered Federal Aid
Projects. Use website www.nysdol.ny.qov for most current version.

In order receive federal reimbursement, Chapter 6 should be followed.

Selection is gualifications based.

Solicitation can be for all phases (preliminary engineering, right-of-way incidental, right-of-way acquisition,
construction support) or single phase.

Two common methods are: Project Specific or CHSA/LDSA list:
Selection Committee established by Sponsor (we do not sit on committee).

Using the project specific methods requires widespread advertissment by placing an ad in the contract reporter
and official local newspaper. Sample ad in Chapter 6 (Appendix 6-2)

Using the CHSA/LDSA list requires all 15 firms be contacted by Sponsor requesting EOI for the particular
project. Sample letter & RFQ included in package.

Using the CHSA/LDSA Short List of 5 firms (only City Poughkeepsie, Orange County & Ulster County for the
2013—2015 list) permits Sponsor at its discretion to contact the firms, conduct interviews, or just select based
on review of Expression of Interest on file.

Selection Committee should complete the Short List Documentation form. No need to rate and rank.
Once the firms respond, the Selection Committee:
Rates and ranks each firm based on selection criteria outlined in solicitation. (Appendix 6-8)

Interview top ranked firms (Sponsor discretion)
Select — Based on ranking forms completed by committee...or summary of forms

Negotiate — develop scope of services / task list. Sponsor must have an independent estimate to be used as
a tool during negotiations (requirement of federal funds). IF negotiations break down with #1 firm, sponsor can
go to #2 firm but can not go back to #1. Follow Chapter 6 — Termination of a Consultant 6.5.5 for guidance.

Consultant Agreement — Follow Chapter 6 format. Agreement sequence: Federal Language & Attachment A
Project Description & Funding(Appendix 6-5); Scope of Services (Appendix 6-4); Cost Proposal, Staffing
Table, Direct Non-Salary Costs, Summary of all costs (Appendix 6-6). Additional tasks/costs (such as CS/Cl)
can be added by supplemental agreement.

Pre-Negotiation Audit — “Sponsor's responsibility”.
If using LDSA list, audit should be on file — Sponsor to ask firm for copy.
Audit is to determine if:
+ consultant’s accounting & internal controls are adequate to support cost
reimbursement type
+ Proper justification exists for rates to be charged
+ Consuitant is aware of FHWA's cost eligibility & documentation requirements

9/15/2014dh



(On sponsor’s letterhead)

CERTIFICATION

for Consultant Procurement

PIN8 __ _.__
[Name of Project]
[Municipality, County]

I, [name of person], [title], being the Responsible Local Official for the above-
referenced locally administered federal aid project(s), hereby certify that [name of
administering agency] has procured the services of [name of firm] for the above-
referenced project(s) in accordance with Chapter 6 of the manual entitled “Procedures for
Locally Administered Federal Aid Projects”, including:

. ensuring that a pre-negotiation audit has been performed for the prime
consultant and all sub-consultants as described in Section 6.3.

. preparing a task list and independent estimate as described in Section 6.2.

. negotiating fair and reasonable costs for services as described in Section
6.5, including obtaining the necessary certifications from the prime and sub-
consultants regarding salary rates and overhead multipliers and verifying
that fees (profit) are reasonable.

. ensuring appropriate DBE participation as described in Section 6.2.6.

. making the required federal language contained in Appendix 6-5, project
specific task list(s), and the cost information contained in Appendix 6-6 part
of the executed contract between [name of administering agency] and
[name of firm].

. completing the “Contract Administrator's Checklist” (Appendix 6-1), and
filing it in the appropriate project file(s).

. transmitting a copy of the executed contract between the [name of
administering agency] and [name of firm] to the Region 8 Local Projects
Unit.

SIGNATURE

PRINTED NAME

DATE

(This Certification, along with the Certification for Consultant Selection,
replaces the Local Agency Certification found in Appendix 6-7)



(On administering agency'’s letterhead)

CERTIFICATION

for Consultant Selection

PIN8 ___.__

[Name of Project]
[Municipality, County]

I, [name of person], [title], being the Responsible Local Official for the above-referenced
locally administered federal aid project(s), hereby certify that [name of administering
agency] has selected [name of firm] to provide [design, right-of-way (property)
acquisition, and construction inspection] services for the above-referenced project(s)
in accordance with the appropriate selection procedures described in Section 6.4 of
Chapter 6 of the manual entitled “Procedures for Locally Administered Federal Aid
Projects,” and as identified below: '

] Project-specific selection process

. the placement of an advertisement soliciting interested
consultants in the NYS Contract Reporter, the [name of
administering agency’s official newspaper] and other
technical and/or trade journals as appropriate

. the ranking of consultants by a committee appointed by the
[name of administering agency] in accordance with the
criteria printed in the advertisement

Regional Design Service Agreement (RDSA)
Locally Driven Selection Arrangement (LDSA)
Alternate process developed by sponsor
Selection process for non-A/E services
Procurement using small purchase procedures
Non-competitive negotiations (sole source)
Selection method for locally-funded services

(I

SIGNATURE

PRINTED NAME OF RLO

DATE

(This Certification along with the Certification for Consultant Procurement,
replaces the Local Agency Certification found in Appendix 6-7)
Rev. 02/06/2012
‘Local Projects Unit\LPU Procedures\Federal Aid\Certifications\consultant selection.doc



(On consultant’s letterhead)

CERTIFICATION
of Consultant Contract Costs

|, [name of person], [title - e.g., partner, principal, etc.] with [name of firm], hereby
certify that to the best of my knowledge and belief

[

[choose the applicable completion to the statement above]

the salary rates and overhead multiplier used in the attached contract
between [name of administering agency] and [name of firm] conform
to the most recent certified salary roster submitted by [name of firm] to
NYSDOT on [date].

OR

the salary rates and overhead muiltiplier used in the attached contract
between [name of administering agency] and [name of firm] are the
lowest salary and overhead rates that [name of firm] charges clients for
similar services and these rates are in conformance with the Federal

Acquisition Regulations (48 CFR, Part 31). ¢Applies only to services provided by
the consultant valued at less than $250,000.}

OR

the salary rates and overhead multiplier used in the attached contract
between [name of administering agency] and [name of firm] conform
to the certified salary roster and audited overhead rate submitted to the
NYSDOT and [name of administering agency] on [date].

SIGNATURE

PRINTED NAME

DATE



Federal Aid Local Project Agreement (6/2014)
MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.39

BIN: 2223630

CFDA NUMBER: 20.205

PHASE: Per Schedule A

Federal-Aid Local Project Agreement

COMPTROLLER'S CONTRACT NO

This Agreement is by and between:

the New York State Department of Transportation ("NYSDOT"), having its principal office at
50 Wolf Road, Albany, NY 12232, on behalf of New York State ("State");

and,
City of Newburgh (the "Municipality/Sponsor")
acting by and through the City Manager
with its office at 83 Broadway, Newburgh, Orange County, NY

This Agreement covers eligible costs incurred on or after

This Agreement identifies the party responsible for administration, and establishes the method or
provision for funding, of applicable phases of a Federal-aid project for the improvement of a street or
-highway not on the State highway system, as such project and phases are more fully described by
Schedule A annexed to this Agreement or one or more Supplemental Schedule(s) A to this Agreement
duly executed and approved by the parties hereto. The phases that are potentially the subject of this
Agreement, as further enumerated below, are: Preliminary Engineering ("PE") and Right-of-Way
Incidental ("ROW Incidentals") work; Right-of-Way Acquisition; Construction; and/or Construction
Supervision and Inspection. The Federal-aid project shall be identified for the purposes of this
Agreement as PIN 8761.39, Lake Drive over Quassaick Creek (BIN 2223630) Bridge Replacement in
the City of Newburgh, Orange County (as more specifically described in such Schedule A, the
"Project").

WITNESSETH:

WHEREAS, the United States has provided for the apportionment of Federal-aid funds to the State for
the purpose of carrying out Federal-aid highway projects pursuant to the appropriate sections of Title 23
U.S. Code as administered by the Federal Highway Administration ("FHWA"); and

WHEREAS, the New York State Highway Law authorizes the Commissioner of Transportation
(hereinafter referred to as "Commissioner") to use Federal aid available under the Federal-aid highway
acts and provides for the consent to and approval by the Municipality/Sponsor of any project under the
Federal-aid highway program which is not on the State highway system before such Project is
commenced; and

WHEREAS, pursuant to Highway Law §10(34-a) and section 15 of Chapter 329 of the Laws of 1991
as amended by section 9 of Chapter 330 of the Laws of 1991, as further amended by Chapter 57 of the
Laws of New York of 2014, the State established the "Marchiselli" Program, that provides certain State
aid for Federal aid highway projects not on the State highway system; and

WHEREAS, funding of the “State share” of projects under the Marchiselli Program is administered
through the New York State Office of the Comptroller (“State Comptroller”); and

WHEREAS, Highway Law §80-b authorizes the funding of eligible costs of Federal aid
Municipal/Sponsor streets and highway projects using State-aid and Federal aid; and

WHEREAS, projects eligibility for Marchiselli Program funds is determined by NYSDOT; and



°

Federal Aid Local Project Agreement (6/2014)
MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.39

BIN: 2223630

CFDA NUMBER: 20.205

PHASE: Per Schedule A

WHEREAS, pursuant to authorizations therefore, NYSDOT and the Municipality/Sponsor are
desirous of progressing the Project under the Federal-aid and, if applicable, Marchiselli-aid Programs;
and

WHEREAS, the Legislative Body of the Municipality/Sponsor by Resolution No.
adopted at meeting held on approved the Project, the Municipality/Sponsor's entry into
this Agreement, has appropriated necessary funds in connection with any applicable Municipal/Sponsor
Deposit identified in applicable Schedules A and has further authorized the
of the Municipality/Sponsor to execute this Agreement and the applicable Schedule A on behalf of the
Municipality/Sponsor and a copy of such Resolution is attached to and made a part of this Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Documents Forming this Agreement. The Agreement consists of the following:
e Agreement Form - this document titled "Federal Aid Local Project Agreement"”;
e Schedule "A" - Description of Project phase, Funding and Deposit Requirements;
e Schedule "B" - Phases, Subphase/Tasks, and Allocation of Responsibility
e Appendix "A" - Standard Clauses for New York State Contracts
e Appendix “A-1" — Supplemental Title VI Provisions (Civil Rights Act)
e Appendix "B" - U.S. government Required Clauses

e Municipal/Sponsor Resolution(s) — duly adopted Municipal/Sponsor resolution
authorizing the appropriate Municipal/Sponsor official to execute this Agreement on behalf of the
Municipality/Sponsor and appropriating the funding required therefore.

2. General Description of Work and Responsibility for Administration and Performance. Subject to the
allocations of responsibility for administration and performance thereof as shown in Schedule B
(attached), the work of the Project may consist generally of the categories of work marked and described
in Schedule B for the scope and phase in effect according to Schedule A (attached) or one or more
Supplemental Schedule(s) A as may hereafter be executed and approved by the parties hereto as
required for a State contract, and any additions or deletions made thereto by NYSDOT subsequent to the
development of such Schedule(s) A for the purposes of conforming to New York State or to Federal
Highway Administration requirements.

The Municipality/Sponsor understands that funding is contingent upon the Municipality/Sponsor's
compliance with the applicable requirements of the Procedures for Locally Administered Federal Aid
Projects (PLAFAP) Manual (available through NYSDOT's web site at: httgs /Iwww.dot.ny.gov/plafap, and
as such may be amended from time to time.

3. Municipal/Sponsor Deposit. Where the work is performed by consultant or construction contract
entered by NYSDOT, or by NYSDOT forces, and unless the total non-Federal share of the Project phase
is under $5,000, the Municipality/Sponsor shall deposit with the State Comptroller, prior to the award of
NYSDOT's contract or NYSDOT's performance of work by its own forces, the full amount of the non-
Federal share of the Project costs due in accordance with Schedule A.



Federal Aid Local Project Agreement (6/2014)
MUNICIPALITY/SPONSOR: City of Newburgh
PROJECT PIN: 8761.39

BIN: 2223630

CFDA NUMBER: 20.205

PHASE: Per Schedule A

4. Payment or Reimbursement of Costs. For work performed by NYSDOT, NYSDOT will directly apply
Federal aid and the required Municipal/Sponsor Deposit for the non-Federally aided portion, and, if
applicable, shall request State Comptroller funding of Marchiselli aid to the Municipality/Sponsor as
described below. For work performed by or through the Municipality/Sponsor, NYSDOT will reimburse
the Municipality/Sponsor with Federal aid and, if applicable, Marchiselli aid as described below. NYSDOT
will make reimbursements periodically upon request and certification by the Sponsor. The frequency of
billing must be in conformance with that stipulated in the NYSDOT Standard Specifications; Construction
and Materials (section 109-06, Contract Payments). NYSDOT recommends that bills not be submitted
more frequently than monthly for a typical project. In all cases, bills must be submitted at least once
every six months.

4.1. Federal Aid. NYSDOT will administer Federal funds for the benefit of the Municipality /Sponsor for
the Federal share and will fund the applicable percentage designated in Schedule A of Federal-aid
participating costs incurred in connection with the work covered by this Agreement, subject to the
limitations set forth on Schedule A. For work performed by or through the Municipality/Sponsor, NYSDOT
will reimburse Federal-aid-eligible expenditures in accordance with NYSDOT policy and procedures.

4.1.1  Participating Items. NYSDOT shall apply Federal funds only for that work and those
items that are eligible for Federal participation under Title 23 of U.S. code, as amended, that requires
Federal-aid-eligible projects to be on the Federal Aid Highway System ("FAHS"), except for bridge and
safety projects that can be off the FAHS. Included among the Federal participating items are the actual
cost of employee personal services, and leave and fringe benefit additives. Other participating costs
include materials and supplies, equipment use charges or other Federal Participating costs directly
identifiable with the eligible project.

4.2. Marchiselli Aid (if applicable). NYSDOT will request State Comptroller reimbursement to the
Municipality/Sponsor of the upset amount and designated percentage in Schedule A of the non-
overmatched non-Federal share of Federal participating cost, (the "State share"), incurred in connection
with the work covered by this Agreement, subject to the limitations set forth in Schedule A. Not all
Federal-aid-eligible participating costs are eligible for Marchiselli aid. Only “Eligible Project Costs” (as
defined in Marchiselli Program instructions issued by NYSDOT) incurred after April 1, 1991 are
reimbursable.

421  Marchiselli Eligible Project Costs. To be eligible for Marchiselli Aid Project costs must:
(a) be eligible for Federal participation as described under '4.1; (b) be for work which, when
completed, has a certifiable service life of at least 10 years; and (c) be for a work type that relates
directly and exclusively to a municipally-owned highway, bridge or highway-railroad crossing off
the State Highway System.

4.3. In no event shall this Agreement create any obligation to the Municipality/Sponsor for funding or
reimbursement of any amount in excess of:
(a) the amount stated in Schedule A for the Federal Share or;
(b) the amount stated in Schedule A as the State (Marchiselli) share or the amount stated in the
Comprehensive List, whichever is lower.

4.4. All items included by the Municipality/Sponsor in the record of costs shall be in conformity with
accounting procedures acceptable to NYSDOT and the FHWA. Such items shall be subject to audit by
the State, the federal government or their representatives.

4.5. If Project-related work is performed by NYSDOT, NYSDOT will be paid for the full costs thereof. To
effect such payment, the reimbursement to the Municipality/Sponsor provided for in sections 4.1 and 4.2
above may be reduced by NYSDOT by the amounts thereof in excess of the Municipal/Sponsor Deposit
available for such payment to NYSDOT.
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5. Supplemental Agreement or Supplemental Schedule A. Supplemental Agreements or Supplemental
Schedule(s) A may be entered into by the parties, and must be executed and approved in the manner
required for a State contract. A Supplemental Schedule A is defined as a Supplemental Agreement which
revises only the Schedule A of a prior Agreement or Supplemental Agreement. In the event Project cost
estimates increase over the amounts provided for in Schedule A, no additional reimbursement shall be
due to the Municipality/Sponsor unless the parties enter into a Supplemental Agreement or Supplemental
Schedule A for reimbursement of additional Eligible Project Costs.

6. State Recovery of Ineligible Reimbursements. NYSDOT shall be entitled to recover from the
Municipality/Sponsor any monies paid to the Municipality/Sponsor pursuant to this Agreement which are
subsequently determined to be ineligible for Federal Aid or Marchiselli Aid hereunder.

7. Loss of Federal Participation. In the event the Municipality/Sponsor withdraws its approval of the
project, suspends or delays work on the Project or takes other action that results in the loss of Federal
participation for the costs incurred pursuant to this Agreement, the Municipality/Sponsor shall refund to
the State all reimbursements received from the State, and shall reimburse the State for 100% of all
preliminary engineering and right-of-way incidental costs incurred by NYSDOT. The State may offset any
other State or Federal aid due to the Municipality/Sponsor by such amount and apply such offset to
satisfy such refund.

8. Municipal/Sponsor Liability.

8.1 If the Municipality/Sponsor performs work under this Agreement with its own forces, it shall be
responsible for all damage to person or property arising from any act or negligence performed by or on
behalf of the Municipality/Sponsor, its officers, agents, servants or employees, contractors,
subcontractors or others in connection therewith. The Municipality/Sponsor specifically agrees that its
agents or employees shall possess the experience, knowledge and character necessary to qualify them
individually for the particular duties they perform.

8.2 The Municipality/Sponsor shall indemnify and save harmless the State for all damages and costs
arising out of any claims, suits, actions, or proceedings resulting from the negligent performance of work
by or on behalf of the Municipality/Sponsor its officers, agents, servants, employees, contractors,
subcontractors or others under this Agreement. Negligent performance of service, within the meaning of
this section, shall include, in addition to negligence founded upon tort, negligence based upon the
Municipality/Sponsor's failure to meet professional standards and resulting in obvious or patent errors in
the progression of its work.

8.3 The Municipality/Sponsor shall at all times during the Contract term remain responsible. The
Municipality/Sponsor agrees, if requested by the Commissioner of Transportation or his or her designee,
to present evidence of its continuing legal authority to do business in New York State, integrity,
experience, ability, prior performance, and organization and financial capacity.

8.4 The Commissioner of Transportation or his or her designee, in his or her sole discretion, reserves
the right to suspend any or all activities under this contract, at any time, when he or she discovers
information that calls into question the responsibility of the Municipality/Sponsor. In the event of such
suspension, the Municipality/Sponsor will be given written notice outlining the particulars of such
suspension. Upon issuance of such notice, the Municipality/Sponsor must comply with the terms of the
suspension order. Contract activity may resume at such time as the Commissioner of Transportation or
his or her designee issues a written notice authorizing a resumption of performance under the Contract.

8.5 Upon written notice to the Municipality/Sponsor, and a reasonable opportunity to be heard with
appropriate Department of Transportation officials or staff, the Contract may be terminated by the
Commissioner of Transportation or his or her designee at the Municipality's/Sponsor's expense where the
Municipality/Sponsor is determined by the Commissioner of Transportation or his or her designee to be
non-responsible. In such event, the Commissioner of Transportation or his or her desighee may
complete the contractual requirements in any manner he or she may deem advisable and pursue
available legal or equitable remedies for breach.
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9. Maintenance. The Municipality/Sponsor shall be responsible for the maintenance of the project at the
sole cost and expense of the Municipality/Sponsor. If the Municipality/Sponsor intends to have the project
maintained by another, any necessary maintenance Agreement will be executed and submitted to
NYSDOT before construction of the Project is begun. Upon its completion, the Municipality/Sponsor will
operate and maintain the Project at no expense to NYSDOT; and during the useful life of the Project the
Municipality/Sponsor shall not discontinue operation and maintenance of the Project, nor dispose of the
Project, unless it receives prior written approval to do so from NYSDOT.

9.1 The Municipality/Sponsor may request such approved disposition from NYSDOT where the
Municipality/Sponsor either causes the purchaser or transferee to assume the Municipality/Sponsor's
continuing obligations under this Agreement, or agrees immediately to reimburse NYSDOT for the pro-rata
share of the funds received for the project, plus any direct costs incurred by NYSDOT, over the remaining
useful life of the Project.

9.2 If a Municipality/Sponsor fails to obtain prior written approval from NYSDOT before discontinuing
operation and maintenance of the Project or before disposing of the project, in addition to the costs
provided, above in 9.1, Municipality/Sponsor shall be liable for liquidated damages for indirect costs
incurred by NYSDOT in the amount of 5% of the total Federal and non-Federal funding provided through
NYSDOT.

9.3 For NYSDOT-administered projects, NYSDOT is responsible for maintenance only during the NYS
administered construction phase. Upon completion of the construction phase, the Municipality/Sponsor/s
maintenance obligations start or resume.

10. Independent Contractor. The officers and employees of the Municipality/Sponsor, in accordance with
the status of the Municipality/Sponsor as an independent contractor, covenant and agree that they will
conduct themselves consistent with such status, that they will neither hold themselves out as, nor claim to
be an officer or employee of the State by reason hereof, and that they will not by reason hereof, make any
claim, demand or application to or for any right or privilege applicable to an officer or employee of the
State, including, but not limited to, Workers Compensation coverage, Unemployment Insurance benefits,
Social Security or Retirement membership or credit.

11. Contract Executory; Required Federal Authorization. It is understood by and between the parties
hereto that this Agreement shall be deemed executory only to the extent of the monies available to the
State and no liability on account thereof shall be incurred by the State beyond monies available for the
purposes hereof. No phase of work for the project shall be commenced unless and until NYSDOT receives
authorization from the Federal government.

12.  Assignment or Other Disposition of Agreement. =~ The Municipality/Sponsor agrees not to assign,
transfer, convey, sublet or otherwise dispose of this Agreement or any part thereof, or of its right, title or
interest therein, or its power to execute such Agreement to any person, company or corporation without
previous consent in writing of the Commissioner.

13. Term of Agreement. As to the Project and phase(s) described in Schedule A executed herewith, the
term of this Agreement shall begin on the date of this Agreement as first above written. This Agreement
shall remain in effect so long as Federal aid and Marchiselli aid funding authorizations are in effect and
funds are made available pursuant to the laws controlling such authorizations and availabilities. However,
if such authorizations or availabilities lapse and are not renewed, continued or reenacted, as to funds
encumbered or available and to the extent of such encumbrances or availabilities, this Agreement shall
remain in effect for the duration of such encumbrances or availabilities. Although the liquidity of
encumbrances or the availability of funds may be affected by budgetary hiatuses, a Federal or State
budgetary hiatus will not by itself be construed to cause a lapse in this Agreement, provided any necessary
Federal or State appropriations or other funding authorizations therefore, are eventually enacted.
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14. NYSDOT Obligations. NYSDOT's responsibilities and obligations are as specifically set forth in this
contract, and neither NYSDOT nor any of its officers or employees shall be responsible or liable, nor shall
the Municipality/Sponsor assert, make, or join in any claim or demand against NYSDOT, its officers or
employees, for any damages or other relief based on any alleged failure of NYSDOT, its officers or
employees, to undertake or perform any act, or for undertaking or performing any act, which is not
specifically required or prohibited by this Agreement.

15. Offset Rights. In addition to any and all set-off rights provided to the State in the attached and
incorporated Appendix A, Standard Clauses for New York Contracts, NYSDOT shall be entitled to recover
and offset from the Municipality/Sponsor any ineligible reimbursements and any direct or indirect costs to
the State as to paragraph 6 above, as well as any direct or indirect costs incurred by the State for any
breach of the term of this agreement, including, but not limited to, the useful life requirements in paragraph
9 above. At its sole discretion NYSDOT shall have the option to permanently withhold and offset such
direct and indirect cost against any monies due to the Municipality/Sponsor from the State of New York for
any other reason, from any other source, including but not limited to, any other Federal or State Local
Project Funding, and/or any Consolidated Highway and Local Street Improvement Program (CHIPS) funds.

16. Reporting Requirements. The Municipality/Sponsor agrees to comply with and submit to NYSDOT in
a timely manner all applicable reports required under the provisions of this Agreement, the “Procedures for
Locally Administered Federal Aid Projects” manual and in accordance with current Federal and State laws,
rules, and regulations.

17. Notice Requirements.
17.1. All notices permitted or required hereunder shall be in writing and shall be transmitted either:
(a) Via certified or registered United States mail, return receipt requested;
(b) By facsimile transmission;
(c) By personal delivery;
(d) By expedited delivery service; or
(e) By e-maiil.

Such notices shall be addressed as follows or to such different addresses as the parties may from time-to-
time designate:

New York State Department of Transportation (NYSDOT)

Name: Martin S. Evans
Title: Local Projects Manager
Address: Eleanor Roosevelt State Building

4 Burnett Boulevard, Poughkeepsie, NY 12603
Telephone Number: 845-431-5788
Facsimile Number: 845-431-5988

E-Mail Address: Martin. Evans@dot.ny.gov or Doreen.Holsopple@dot.ny.gov
(Municipality/Sponsor): City of Newburgh

Name: Michael G. Ciaravino, City Manager

Address: 83 Broadway, Newburgh, NY 12550

Telephone Number: 845.569.7448

Facsimile Number: 845.569.7349

E-Mail Address: mciaravino@cityofnewburgh-ny.gov

or Jason Morris at jmorris@cityofnewburgh-ny.gov

17.2. Any such notice shall be deemed to have been given either at the time of personal
delivery or, in the case of expedited delivery service or certified or registered United States Mail, as
of the date of first attempted delivery at the address and in the manner provided herein, or in the
case of facsimile transmission or e-mail, upon receipt. The parties may, from time to time, specify
any new or different address in the United States as their address for purpose of receiving notice

6
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under this Agreement by giving fifteen (15) days written notice to the other party sent in
accordance herewith. The parties agree to mutually designate individuals as their respective
representatives for the purposes of receiving notices under this Agreement. Additional individuals
may be designated in writing by the parties for purposes of implementation and
administration/billing, resolving issues and problems and/or for dispute resolution.

18. Electronic Contract Payments. Municipality/Sponsor shall provide complete and accurate
supporting documentation of eligible local expenditures as required by this agreement, NYSDOT and the
State Comptroller. Following NYSDOT approval of such supporting documentation, payment for invoices
submitted by the Municipality/Sponsor shall only be rendered electronically uniess payment by paper check
is expressly authorized by the Commissioner, in the Commissioner's sole discretion, due to extenuating
circumstances. Such electronic payment shall be made in accordance with ordinary State procedures and
practices. The contracting local Municipality/Sponsor shall comply with the State Comptroller's procedures
for all Federal and applicable State Aid to authorize electronic payments. Authorization forms are available
at the State Comptroller's website at www.osc.state.ny.us/epay/index.htm, or by email at
epunit@osc.state.ny.us. When applicable to State Marchiselli and other State reimbursement by the State
Comptroller, registration forms and instructions can be found at the NYSDOT Electronic Payment
Guidelines website. The Municipality/Sponsor herein acknowledges that it will not receive payment on any
invoices submitted under this agreement if it does not comply with the applicable State Comptroller and/or
NYS State Comptroller's electronic payment procedures, except where the Commissioner has expressly
authorized payment by paper check as set forth above.

19. Compliance with Legal Requirements. Municipality/Sponsor must comply with all applicable federal,
State and local laws, rules and regulations, including but not limited to the following:

19.1 Title 49 of the Code of Federal Regulations Part 26 (49 CFR 26), Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs; Title 23 Code of
Federal Regulations Part 230 (23 CFR 230), External Programs; and, Title 41 of the Code of Federal
Regulations Part 60 Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor, including the requirements there under related to utilization goals for contracting
opportunities for disadvantaged business enterprises (DBEs) and equal employment opportunity.

19.1.1 If the Municipality/Sponsor fails to monitor and administer contracts funded in whole or in part in
accordance with Federal requirements, the Municipality/Sponsor will not be reimbursed for ineligible
activities within the affected contracts. The Municipality/Sponsor must ensure that the prime contractor has
a Disadvantaged Business Enterprise (DBE) Utilization Plan and complies with such plan. If, without prior
written approval by NYSDOT, the Municipality/Sponsor's contractors and subcontractors fail to complete
work for the project as proposed in the DBE Schedule of Utilization, NYSDOT at its discretion may (1)
cancel, terminate or suspend this agreement or such portion of this agreement or (2) assess liquidated
damages in an amount of up to 20% of the pro rata share of the Municipality/Sponsor's contracts and
subcontracts funded in whole or in part by this agreement for which contract goals have been established.

19.2 New York State Environmental Law, Article 6, the State Smart Growth Public Infrastructure Policy
Act, including providing true, timely and accurate information relating to the project to ensure compliance
with the Act.

20. Compliance with Procedural Requirements  The Municipality/Sponsor understands that funding is
contingent upon the Municipality/Sponsor's compliance with the applicable requirements of the Procedures
for Locally Administered Federal Aid Projects (PLAFAP) Manual, which, as such, may be amended from
time to time. Locally administered Federal-aid transportation projects must be constructed in accordance
with the current version of NYSDOT Standard Specifications; Construction and Materials, including any
and all modifications to the Standard Specifications issued by the Engineering Information Issuance
System, and NYSDOT-approved Special Specifications for general use. (Cities with a population of 3
million or more may pursue approval of their own construction specifications and procedures on a project
by project basis.)
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NYSDOT #

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by their duly
authorized officials as of the date first above written.

Municipality/Sponsor Municipality/Sponsor Attorney
By: By:

*As per Resolution No. - 2016
Print Name: _Michael G. Ciaravino Print Name:

Title: _ City Manager

STATE OF NEW YORK )
)ss..
COUNTY OF ORANGE )
On this day of , 2016 before me personally came
to me known, who, being by me duly sworn did depose and say that
s/he resides at ; that s/he is the of

the Municipal/Sponsor Corporation described in and which executed the above instrument; that it was
executed by order of the of said Municipal/Sponsor Corporation pursuant to a

resolution which was duly adopted on and which a certified copy is
attached and made a part hereof; and that s/he signed his/her name thereto by like order.

Notary Public

Approved for NYSDOT: Approved as to.Form:

STATE OF NEW YORK ATTORNEY GENERAL

By:

: By:
For Commissioner of Transportation

'Assistant Attorney General

Agency Certification: In addition to the acceptance of
this contract | also certify that original copies of this
signature page will be attached to all other exact

copies of this contract. COMPTROLLER'S APPROVAL:

DATE: By:

For the New York State Comptroller
Pursuant to State Finance Law '112.

07/2014 dh
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SCHEDULE A — Description of Project Phase, Funding and Deposit Requirements
NYSDOT/ State-Local Agreement - Schedule A for PIN 8761 8761.39

Ko 3 Contract Start Date: [/ |/ mmiadryyyy) Contract End Date: 12/30/2019mmiddnyyy)
Osc Mummpal Contract #: e D Check, if date changed from the last Schedule A
Purpose: [X] Original Standard Agreement [ ] Supplemental Schedule A No.

Agreement  [X] Locally Administered Municipality/Sponsor (Contract Payee): City Of Newburgh
Type: Other Municipality/Sponsor (if applicable):

D State Administered List participating Municipality(ies) and the % of cost share for each and indicate by checkbox which
Municipality this Schedule A applies.

[] Municipality: % of Cost share
[ ] Municipality: % of Cost share
] Municipality: % of Cost share
Authorized Project Phase(s) to which this Schedule applies: PE/Design X] ROW Incidentals
[1 ROW Acquisition  [] Construction/CI/CS
Work Type: BR REPLACE County (If different from Municipality): Orange County
Marchiselli Eligible [] Yes [X No (Check, if Project Description has changed from last Schedule A): [_]

Project Description: BIN 2223630 Lake Drive over Quassaick Creek, City of Newburgh, Orange County
Marchiselli Allocations Approved FOR All PHASES 7o compute Total Costs in the last row and column, right click in each field and

select “Update Field."
Check box to indicate Project Phase
change from last State Fiscal Year(s) TOTAL
Schedule A PE/Design ROW (RI & RA) Construction/CI/CS
(| Cumulative total for all prior SFYs $ $ $ $ 0.00
| Current SFY $ $ $ $ 0.00
Authorized Allocations to Date $ 0.00 $ 0.00 $ 0.00 $ 0.00
A. Summary of allocated MARCHISELLI Program Costs FOR ALL PHASES For each PIN Fiscal Share below,
show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row indicated as “Old.”. To compute Total
Current Costs in the last row, right click in each field and select “Update Field.”
LOCAL
PIN “Current” or| Federal P:rEtzegt STATE LOCAL Rﬁ%%sh:l
. “Old” entry | Funding | Total Costs Pating |y ARCHISELLI Matching ;
Fiscal Share Indicator Prosram Share and Match Shai'c (Required
9 Percentage only if State
Administered)
Current $ $ $ $

—_.--_l-l-
_l-_-___
___-I-.-
_l-_-__.-
_I_l_-__

TOTAL CURRENT COSTS
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B. Summary of Other (including Non-allocated MARCHISELLI) Participating Costs FOR ALL

PHASES For each PIN Fiscal Share, show current costs on the rows indicated as “Current.”. Show the old costs from the previous Schedule A on the row
indicated as “Old.” To compute Total Current Costs in last row, right click in each field and select “Update Field.”

ouer | St
PIN Fiscal entry Funding Source TOTAL Other FEDERAL| Other STATE Other LOCAL
Philnes indicator
8761.39.121 Current STP $365,000.00 ~$292,000.00 $73,000.00 $0.00
: Old
8761.39.221 Current STP $20,000.00 $16,000.00 $4,000.00 $0.00
. olfs
Current $ $ $ $
Old
Current $ $ $ $
Old
Current $ $ $ $
Old
Current $ $ $ $
Old
Current $ $ $ $
Old
Current $ $ $ $
Old

~ TOTAL CURRENT COSTS: | $385,00000 $308,000.00 $77,000.00

C. Total Local Deposit(s) Required for State Administered Projects: $0.00

D. Total Project Costs 7o compute Total Costs in the last column, right click in the field and sefect “Update Field.”

Total FEDERAL | fo@l S0t Total Other Total LOCAL Total Costs
Cost STATE Cost Cost (all sources)
Cost
$308,000.00 $0.00 $77,000.00 $0.00 $385,000.00
E. Point of Contact for Questions Regarding this Name: Doreen Holsopple
Schedule A (Must be completed) Phone No: 845-431-5977

See Agreement (or Supplemental Agreement Cover) for required contract signatures.
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Footnotes: (SeeLPB's website for link to sample footnotes)

¢ The non-federal share of these phases are being provided by "other" State Funds.

PIN 8761.39; 6/27/2016dh



SCHEDULE B: Phases, Sub-phases/Tasks, and Allocation of Responsnblllty Page 1 of 5

PIN 8761.39

Instructions: Identify the responsublllty for each applicable Sub-phase task by entering an "X" in either the NYSDOT column to allocate the task to State labor forces

or a State Contract, or enter an "X" in the Sgonsor column indicating non-State labor forces or a locally administered contract.

PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor
_XX_A1. Preliminary Engineering ("PE") Phase
1. Scoping: Prepare & distribute all required project reports, including an Expanded Project Proposal (EPP) or Scoping Summary X
Memorandum (SSM), as appropriate.
2. Perform data collection and analysis for design, including traffic counts and forecasts, accident data, Smart Growth checklist, land use X
and development analysis and forecasts.
3. Smart Growth Attestation (NYSDOT ONLY).
4. Preliminary Design: Prepare & distribute Design Report/Design Approval Document (DAD), including environmental X
analysis/assessments, and other reports required to demonstrate the completion of specific design sub-phases or tasks and/or to secure
the approval/authorization to proceed.
5. Review & Circulate all project reports, plans, and other project data to obtain the necessary review, approval, and/or other input and X XX
actions required of other NYSDOT units and external agencies.
6. Obtain aerial photography and photogrammetric mapping. X
7. Perform all surveys for mapping and design. X
8. Detailed Design: Perform all project design, including preparation of plan sheets, cross-sections, profiles, detail sheets, specialty X
items, shop drawings, and other items required in accordance with the Highway Design Manual, including all Highway Design, including
pavement evaluations, taking and analyzing cores; design of pavement mixes and applications procedures; preparation of bridge site data
package, if necessary, and all Structural Design, including hydraulic analyses, if necessary, foundation design, and all design of highway
appurtenances and systems [e.g., Signals, Intelligent Transportation System (ITS) facilities ], and maintenance protection of traffic plans.
Federal Railroad Administration (FRA) criteria will apply to rail work.
9. Perform landscape design (including erosion control). X
10. Design environmental mitigation, where appropriate, in connection with: Noise readings, projections, air quality monitoring, emissions X
projections, hazardous waste, asbestos, determination of need for cultural resources survey.
11. Prepare demolition contracts, utility relocation plans/contracts, and any other plans and/or contract documents required to advance X
separate, any portions of the project which may be more appropriately progressed separately and independently.
12. Compile PS&E package, including all plans, proposals, specifications, estimates, notes, special contract requirements, and any other X
contract documents necessary to advance the project to construction.




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor

13. Conduct any required soils and other geological investigations. X
14. Obtain utility information, including identifying the locations and types of utilities within the project area, the ownership of these utilities, X
and prepare utility relocation plans and agreements, including completion of Form HC-140, titled Preliminary Utility Work Agreement.
15. Determine the need and apply for any required permits, including U. S. Coast Guard, U. S. Army Corps of Engineers, Wetlands X
(including identification and delineation of wetlands), SPDES, NYSDOT Highway Work Permits, and any permits or other approvals
required to comply with local laws, such as zoning ordinances, historic districts, tax assessment and special districts.
16. Prepare and execute any required agreements, including: X

-- Railroad force account

-- Maintenance agreements for sidewalks, lighting, signals, betterments.

-- Betterment Agreements

B Utility Work Agreements for any necessary Utility Relocations of Privately owned Utilities.
17. Provide overall supervision/oversight of design to assure conformity with Federal and State design standards or conditions, including X XX
final approval of PS&E (Contract Bid Documents) by NYSDOT
18. The American recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The Municipality/ N/A
Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA).
19. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to:
1) examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions N/A
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors
regarding such transactions.
XXX A2. Right-of-Way (ROW) Incidentals
1. Prepare ARM or other mapping, showing preliminary taking lines. X
2. Right-of-Way (ROW) mapping and any necessary right-of-way relocation plans. X
3. Obtain abstracts of title and certify those having an interest in right-of-way to be acquired. X
4. Secure Appraisals. X
5. Perform Appraisal Review and establish an amount representing just compensation. X
6. Determination of exemption from public hearing that is otherwise required by the Eminent Domain Procedure Law, including Ade X
minimus@ determination, as may be applicable. If NYSDOT is responsible for acquiring the right-of-way, this determination may be
performed by NYSDOT only if NYSDOT is responsible for the Preliminary Engineering Phase under Phase A1 of this Schedule B.




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor

7. Conduct any public hearings and/or informational meetings as may be required by the Eminent Domain Procedures Law, including the
provision of stenographic services, preparation and distribution of transcripts, and response to issues raised at such meetings.

X

8. The American recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The Municipality/
Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA).

N/A

9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors
|_regarding such transactions.

XXXX B. Right of Way (ROW) Acquisition

1. Perform all Right-of-Way (ROW) Acquisition work, including negotiations with property owners, acquisition of properties and
accompanying legal work, payments to and/or deposits on behalf of property owners; Prepare, publish, and pay for any required legal
notices; and all other actions necessary to secure title to, possession of, and entry to required properties. If NYSDOT is to acquire
property, including property described as an uneconomic remainder, on behalf of the Municipality/Sponsor, the
Municipality/Sponsor agrees to accept and take title to any and all permanent property rights so acquired which form a part of
the completed Project.

2. Provide required relocation assistance, including payment of moving expenses, replacement supplements, mortgage interest
differentials, closing costs, mortgage prepayment fees.

3._Conduct eminent domain proceedings, court, and any other legal actions required to acquire properties.

4. Monitor all ROW Acquisition work and activities, including review and processing of payments to property owners.

5. Provide official certification that all right-of-way required for the construction has been acquired in compliance with applicable Federal,
State or local requirements and is available for use and/or making projections of when such property(ies) will be available if such
properties are not in hand at the time of contract award.

6. Conduct any property management activities, including establishment and collecting rents, building maintenance and repairs, and any
other activities necessary to sustain properties and/or tenants until the sites are vacated, demolished, or otherwise used for the
construction project.

7. Subsequent to completion of the Project, conduct ongoing property management activities in a manner consistent with applicable
Federal, State and local requirements including, as applicable, the development of any ancillary uses, establishment and collection of rent,
property maintenance and any other related activities.

8. The American Recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The
Municipality/Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA).

N/A




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT Sponsor
9. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to: 1)
examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions X
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors
regarding such transactions.
_XX__ C. Construction (C), Construction Support (C/S) and Construction Inspection (C/l) Phase
1. Advertise contract lettings and distribute contract documents to prospective bidders. X
2. Conduct all contract lettings, including receipt, opening, and analysis of bids, evaluation/certification of bidders, notification of rejected XX
bids/bidders, and awarding of the construction contract(s).
3. Receive and process bid deposits and verify any bidder's insurance and bond coverage that may be required. X
4. Compile and submit Contract Award Documentation Package. X
5. Review/approve any proposed subcontractors, vendors, or suppliers. X
6. Conduct & control all construction activities in accordance with the plans and proposal for the project. Maintain accurate, up-to-date X
project records & files, including all diaries & logs, to provide a detailed chronology of project construction activities. Procure or provide all
materials, supplies & labor for the performance of the work on the project, & insure that the proper materials, equipment, human
resources, methods and procedures are used.
7(a). For non-NHS or State Highway System Projects: Test and accept materials, including review and approval for any requests for X
substitutions. |
7(b) For NHS or State highway System Projects: Inspection and approval of materials such as bituminous concrete, Portland cement ) Contractual
concrete, structural steel, concrete structural elements and/or their components to be used in a federal aid project will be performed by, '"SP§°t'°" cgi?fa'c?f i
and according to the requirements of NYSDOT. The Municipality/Sponsor shall make or require provision for such materials inspection in NYSDOT | and b,
any contract or subcontract that includes materials that are subject to inspection and approval in accordance with the applicable NYSDOT
design and construction standards associated with the federal aid project.
7(c) For projects that fall under both 7a and 7b above, check boxes for each.
8. Design and/or re-design the project or any portion of the project that may be required because of conditions encountered during X
construction.
9. Administer construction contract, including the review and approval of all contractor requests for payment, orders-on-contract, force X

account work, extensions of time, exceptions to the plans and specifications, substitutions or equivalents, and special specifications.




PHASE/SUB-PHASE/TASK

Responsibility

NYSDOT

Sponsor

10. The American Recovery and Reinvestment Act (ARRA) projects require additional extensive reporting. The
Municipality/Sponsor must include in its construction contract the additional ARRA reporting requirements related to the weekly
employment during Construction or as modified by the Federal Highway Administration (FHWA).

11. Pursuant to Title IX, Section 902 of the ARRA, the U.S. DOT Comptroller General and his representatives are authorized to:
1) examine any records of the contractor, or any records of its subcontractors, that directly pertain to and involve transactions
relating to the contract or subcontract, and 2) interview any officer or employee of the contractor or any of its subcontractors

regarding such transactions.

12. Review and approve all shop drawings, fabrications details, and other details of structural work.

13. Administer all construction contract claims, disputes or litigation.

14. Perform final inspection of the completed work to determine and verify final quantities, prices, and compliance with plans
specifications, and such other construction engineering supervision and inspection work necessary to conform to Municipal, State and
FHWA requirements, including the final acceptance of the project by NYSDOT.

XX

15. Pursuant to Federal Regulation 49 CFR 18.42(e)(1) The awarding agency and the Comptroller General of the United States, or any
of their authorized representatives, shall have the right of access to any pertinent books, documents, papers, or other records of grantees
and subgrantees which are pertinent to the grant, in order to make audits, examinations, excerpts, and transcripts.

xx= Lead in task.
Schedule B Dec/2011
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached contract, license, lease, amendment
or other agreement of any kind (hereinafter, "the contract” or
"this contract") agree to be bound by the following clauses
which are hereby made a part of the contract (the word
"Contractor" herein refers to any party other than the State,
whether a contractor, licenser, licensee, lessor, lessee or any

other party):

1. EXECUTORY CLAUSE. In accordance with Section 41
of the State Finance Law, the State shall have no liability
under this contract to the Contractor or to anyone else beyond
funds appropriated and available for this contract.

2. NON-ASSIGNMENT CLAUSE. In accordance with
Section 138 of the State Finance Law, this contract may not be
assigned by the Contractor or its right, title or interest therein
assigned, transferred, conveyed, sublet or otherwise disposed
of without the State’s previous written consent, and attempts
to do so are null and void. Notwithstanding the foregoing,
such prior written consent of an assignment of a contract let
pursuant to Article XI of the State Finance Law may be
waived at the discretion of the contracting agency and with the
concurrence of the State Comptroller where the original
contract was subject to the State Comptroller’s approval,
where the assignment is due to a reorganization, merger or
consolidation of the Contractor’s business entity or enterprise.
The State retains its right to approve an assignment and to
require that any Contractor demonstrate its responsibility to do
business with the State. The Contractor may, however, assign
its right to receive payments without the State’s prior written
consent unless this contract concerns Certificates of
Participation pursuant to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with
Section 112 of the State Finance Law (or, if this contract is
with the State University or City University of New York,
Section 355 or Section 6218 of the Education Law), if this
contract exceeds $50,000 (or the minimum thresholds agreed
to by the Office of the State Comptroller for certain S.U.N.Y.
and C.U.N.Y. contracts), or if this is an amendment for any
amount to a contract which, as so amended, exceeds said
statutory amount, or if, by this contract, the State agrees to
give something other than money when the value or
reasonably estimated value of such consideration exceeds
$10,000, it shall not be valid, effective or binding upon the
State until it has been approved by the State Comptroller and
filed in his office. Comptroller's approval of contracts let by
the Office of General Services is required when such contracts
exceed $85,000 (State Finance Law Section 163.6-a).
However, such pre-approval shall not be required for any
contract established as a centralized contract through the
Office of General Services or for a purchase order or other
transaction issued under such centralized contract.
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4. WORKERS' COMPENSATION BENEFITS. In
accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the
Contractor shall provide and maintain coverage during the life
of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the
extent required by Article 15 of the Executive Law (also

known as the Human Rights Law) and all other State and
Federal statutory and constitutional non-discrimination
provisions, the Contractor will not discriminate against any
employee or applicant for employment because of race, creed,
color, sex (including gender identity or expression), national
origin, sexual orientation, military status, age, disability,
predisposing genetic characteristics, marital status or domestic
violence victim status. Furthermore, in accordance with
Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this
contract shall be performed within the State of New York,
Contractor agrees that neither it nor its subcontractors shall, by
reason of race, creed, color, disability, sex, or national origin:
(a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. If this is a building
service contract as defined in Section 230 of the Labor Law,
then, in accordance with Section 239 thereof, Contractor
agrees that neither it nor its subcontractors shall by reason of
race, creed, color, national origin, age, sex or disability: (a)
discriminate in hiring against any New York State citizen who
is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the
performance of work under this contract. Contractor is subject
to fines of $50.00 per person per day for any violation of
Section 220-e or Section 239 as well as possible termination
of this contract and forfeiture of all moneys due hereunder for
a second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public
work contract covered by Article 8 of the Labor Law or a
building service contract covered by Article 9 thereof, neither
Contractor's employees nor the employees of its
subcontractors may be required or permitted to work more
than the number of hours or days stated in said statutes, except
as otherwise provided in the Labor Law and as set forth in
prevailing wage and supplement schedules issued by the State
Labor Department. Furthermore, Contractor and its
subcontractors must pay at least the prevailing wage rate and
pay or provide the prevailing supplements, including the
premium rates fo<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>